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1. ^ This communication is responsive to 26 July 2006 . 

2. The allowed claim(s) is/are 1.3.4.7-19.44.46.73.74.78.79.83-85.89-91 and 95 . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 
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(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 
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(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 
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Paper No./Mail Date . 
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each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 
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EXAMINER'S AMENDMENT 

1. An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Robert A. Hodges on September 25, 2006. 

2. The application has been amended as follows: 
In the claims: 

Claim 1 . (Currently Amended) An isolated nucleic acid encoding a 
polypeptide having at least 95% sequence identity to SEQ ID NO:2 . wherein said 

to 

polypeptide is capable of inhibiting caspase 9 . 
Claim 2. (Canceled). 

Claim 3. (Currently Amended) The isolated nucleic acid of claim 1, 
wherein the polypeptide is capable of inhibiting Bax-induced apoptosis in 
Spodoptera frugipera or Bombyx mori cells. 

Claim 4. (Currently Amended) The isolated nucleic acid of claim 1, 
wherein the polypeptide is capable of inhibiting Bax-induced apoptosis in 
mammalian cells. 



Claims 5 and 6. (Canceled) 
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Claim 7. (Previously Presented) An isolated nucleic acid encoding a 
polypeptide comprising SEQ ID NO:2. 

Claim 8. (Previously Presented) An isolated nucleic acid comprising SEQ 
IDNO:1. 



Claim 9. (Currently Amended) An isolated expression cassette 
comprising at least one nucleic acid operably linked to a promoter, wherein the 
nucleic acid encodes a polypeptide having at least 95% sequence identity to 
SEQ ID NO:2 . wherein said polypeptide is capable of inhibiting caspase 9 . 

Claim 10. (Currently Amended) The isolated expression [[of]] cassette of 
claim 9, wherein the promoter is a constitutive promoter. 

Claim 11. (Previously Presented) The isolated expression cassette of 
claim 9, wherein the promoter is a developmental^ regulated or a tissue specific 
promoter. 

Claim 12. (Previously Presented) The isolated expression cassette of 
claim 9, wherein the polypeptide comprises SEQ ID NO:2. 

Claim 13. (Currently Amended) An isolated cell transformed with an 
expression vector comprising a nucleic acid encoding a polypeptide having at 
least 95% sequence identity to SEQ ID NO:2 , wherein said polypeptide is 
capable of inhibiting caspase 9 . 

Claim 14. (Previously Presented) The isolated cell of claim 13, wherein 
the cell is a mammalian cell. 
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Claim 15. (Previously Presented) The isolated cell of claim 13, wherein 
the cell is an insect cell. 

Claim 16. (Previously Presented) The isolated cell of claim 15, wherein 
the insect cell is a Spodoptera frugipera cell or a Bombyx mori cell. 

Claim 17. (Previously Presented) The isolated cell of claim 13, wherein 
the cell is a plant cell. 

Claim 18. (Previously Presented) The isolated cell of claim 13, wherein 
the cell is a yeast cell. 

Claim 19. (Previously Presented) The isolated cell of claim 13, wherein 
the polypeptide comprises SEQ ID NO:2. 

Claims 20-43. (Canceled). 

Claim 44. (Currently Amended) An array comprising a nucleic acid 
encoding a polypeptide having at least 95% sequence identity to SEQ ID NO:2 A 
wherein said polypeptide is capable of inhibiting caspase 9 . 

Claim 45. (Canceled). 

Claim 46. (Currently Amended) A method of making a polypeptide 
having at least 95% sequence identity to SEQ ID NO:2 comprising e xpr e ss i ng in 
an i so l at e d transform e d culturing a cell comprising an expression vector 
comprising a nucleic acid encoding [[a]] said polypeptide having at loast 95% 
s e qu e nce i d e ntity to SEQ ID NO:2 . wherein said polypeptide is capable of 
inhibiting caspase 9 . 
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Claims 47-72. 



(Canceled). 



Claim 73. (Currently Amended) 



The isolated nucleic acid of claim [[72]] 



1,. wherein the polypeptide comprises [[the]] a BIR1 domain [[has]] having the 
amino acid sequence of residues 74 to 140 of SEQ ID NO:2, [[the]] a BIR2 
domain [[has]] having the amino acid sequence of residues 182 to 249 of SEQ ID 
NO:2, and [[the]] a RING domain [[has]] having the amino acid sequence of 
residues 298 to 314 of SEQ ID NO:2. 

Claim 74. (Previously Presented) The isolated expression cassette of 
claim 9, wherein the nucleic acid comprises SEQ ID NO:1 . 

Claims 75-77. (Canceled). 

Claim 78. (Currently Amended) The isolated expression cassette of 
claim [[77]] 9, wherein the polypeptide comprises [[the]] a BIR1 domain [[has]] 
having the amino acid sequence of residues 74 to 140 of SEQ ID NO:2, [[the]] a 
BIR2 domain [[has]] having the amino acid sequence of residues 182 to 249 of 
SEQ ID NO:2, and [[the]] a RING domain [[has]] having the amino acid sequence 
of residues 298 to 314 of SEQ ID NO:2. 

Claim 79. (Previously Presented) The isolated cell of claim 13, wherein 
the nucleic acid comprises SEQ ID NO:1 . 

Claims 80-82. (Canceled). 

Claim 83. (Currently Amended) The isolated cell of claim [[82]] 13, 
wherein the polypeptide comprises [[the]] a BIR1 domain [[has]] having the amino 
acid sequence of residues 74 to 140 of SEQ ID NO:2, [[the]] a BIR2 domain 
[[has]] having the amino acid sequence of residues 182 to 249 of SEQ ID NO:2, 
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and [[the]] a RING domain [[has]] having the amino acid sequence of residues 
298 to 314 of SEQ ID NO:2. 



Claim 84. (Previously Presented) The array of claim 44, wherein the 
polypeptide comprises SEQ ID NO:2. 



Claim 85. (Previously Presented) The array of claim 84, wherein the 
nucleic acid comprises SEQ ID NO:1 . 



Claims 86-88. 



(Canceled). 



Claim 89. (Currently Amended) The array of claim [[88]] 44, wherein the 
polypeptide comprises [[the]] a BIR1 domain [[has]] having the amino acid 
sequence of residues 74 to 140 of SEQ ID NO:2, [[the]] a BIR2 domain [[has]] 
having the amino acid sequence of residues 182 to 249 of SEQ ID NO:2, and 
[[the]] a RING domain [[has]] having the amino acid sequence of residues 298 to 
314 of SEQ IDNO:2. 



Claim 90. (Previously Presented) The method of claim 46, wherein the 
polypeptide comprises SEQ ID NO:2. 



Claim 91. (Previously Presented) The array of claim 90, wherein the 
nucleic acid comprises SEQ ID NO:1 . 



Claims 92-94. 



(Canceled). 



Claim 95. (Currently Amended) The method of claim [[94]] 46, wherein 
the polypeptide comprises [[the]] a BIR1 domain [[has]] having the amino acid 
sequence of residues 74 to 140 of SEQ ID NO:2, [[the]] a BIR2 domain [[has]] 
having the amino acid sequence of residues 182 to 249 of SEQ ID NO:2, and 
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[[the]] a RING domain [[has]] having the amino acid sequence of residues 298 to 
314 of SEQ ID NO:2. 

■ 

Claims 96-1 06. (Canceled). 

Examiner's Statement of Reasons for Allowance 

3. The following is an examiner's statement of reasons for allowance: 

The prior art does not teach or fairly suggest an isolated polypeptide comprising 
an amino acid sequence that is at least 95% identical to the amino acid sequence of 
SEQ ID NO: 2, which is capable of inhibiting caspase-9 activity and capable of inhibiting 
Bax-induced apoptosis. Accordingly, the prior art does not teach or fairly suggest an 
isolated nucleic acid molecule encoding such a polypeptide, an expression cassette 
comprising a nucleic acid sequence encoding the polypeptide, or an isolated cell 
transformed with such a vector, nor does the prior art teach or fairly suggest an array 
comprised of such a nucleic acid molecule, or a method for making such a polypeptide 
comprising culturing such cells. 

Furthermore, the Examiner finds no factual evidence teaching or suggesting that 
the disclosure would not reasonably enable the skilled artisan to make and use such 
polypeptides comprising an amino acid sequence that is at least 95% identical to the 
amino acid sequence of SEQ ID NO: 2, which are capable of inhibiting caspase-9 
activity and capable of inhibiting Bax-induced apoptosis. This is believed the case since 
the disclosure describes with particularity three domains of the polypeptide of SEQ ID 
NO: 2, which are essential to such activities, thereby providing much of the requisite 
guidance and direction necessary to make functional variants of the polypeptide of SEQ 
ID NO: 2. See In re Marzocchi, 439 F.2d 220, 223, 169 USPQ 367, 369 (CCPA 1971) 
("[A] specification disclosure which contains a teaching of the manner and process of 
making and using the invention in terms which correspond in scope to those used in 
describing and defining the subject matter sought to be patented must be taken as in 
compliance with the enabling requirement of the first paragraph of § 1 12 unless there is 
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reason to doubt the objective truth of the statements contained therein which must be 
relied on for enabling support."). 

4. Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled. "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

5. Claims 1, 3, 4, 7-19, 44, 46, 73, 74, 78, 79, 83-85, 89-91, and 95 have been 
allowed. 

6. Claims 1, 3, 4, 7-19, 44, 46, 73, 74, 78, 79, 83-85, 89-91, and 95 have been 
renumbered as claims 1-29, respectively. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen L. Rawlings, Ph.D. whose telephone number is 
(571) 272-0836. The examiner can normally be reached on Monday-Friday, 8:30AM- 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Helms, Ph.D. can be reached on (571) 272-0832. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Stephen L. Rawlings, Ph.D. 
Examiner 
Art Unit 1643 




sir 

September 25, 2006 



